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Richard Stafford of Staplehurst, Kent, gent aged 25, examined on an allegation of 
the Spanish Ambassador, 3 June 1620. 
 
Daniel Elfrith, whom he has known for 5 years, went as Master of the Treasurer in 1619 
to the West Indies where he was in company with a Dutch ship. When the Treasurer 
brought into the Somer Islands 25 negroes the then Governor, Captain Kendall, suspected 
that they had been taken at sea from a Spanish ship and caused them to be put into a 
longhouse at St. George's Town. Some were then sold and others hired out by Captain 
[Nathaniel] Butler, now Governor. The Treasurer left the Somer Islands in February 
1619/20. 
 



Reinold Booth of Reigate, Surrey, gent aged 26, examined on an allegation of the 
Spanish Ambassador, 23 July 1620  
He has known Daniel Elfrith for 10 years. In 1619 the deponent went on the Treasurer 
from Virginia to Bermuda and at the end of June 1619 she was compelled, while in the 
West Indies, to consort with a Flemish man of war, the White Lion of Flushing, 
commanded by Captain Chope who threatened to shoot at the Treasurer unless Elfrith 
complied with his wishes. Chope had permission to seize Spanish ships and in mid July 
1619  he took 25  men from his own and Elfrith’s Ships and sailed away in a pinnace. 
After 3 days he brought back a Spanish frigate which he had captured and, out of 
goodwill towards Elfrith gave him some tallow and grain from her. Immediately after this 
the deponent left the Treasurer in the Seaflower for Bermuda and departed from there for 
England. 
. 
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Sir Nathaniel Rich's Draft Defending the Earl ofWarwick
1620 [HMC 279]

Breifely thus:
My Lord of Warwick sent a ship calld the Threas. [Treasurer] to Cap
Argoll [Samuel Argall] then Governor resident in Virginia, for the
releife of the Colony there, and to be employed as forrnerlie she had
done in trade to the North parts of Virginia. r Cap. Argoll sends this ship
to the Western Ilands [Bahamas?] for salt and goates to supply the
urgient wants of the Colonye, and before the retourne of the Ship Cap.
Argoll comes for England. 2

Cap. Yardley (that is now Governour there) advertiseth [informs] Sir
Ed. Sandys, being Threas. [Treasurer] and the Counsell of Virginia by
his letters that there was a constant report in Virginia, and that not
without many apparant probabilityes that this Ship [the Treasurer] was
gone to rob the King of Spaynes Subjects by seeking Pillage in the West
Indyes and that this was done by direction from my Lord of Warwick.

As soon as Sir Ed. Sandys receaved this letter of advertisement, he
[assures?} the Counsell of Virginia to aske theyr opinion in it (having
first blotted my Lord of Warwicks name out of those letters' and any
thing that might airectly touch him and so lest leaving the infonnation to
rest wholy upon Cap. Argoll). Sir Ed. Sandys & the Counsell agreed
that it was fitt to acquaint the Lords with it, for so it was alleaged that by
theyr Oath they were bound, there beeing a clause in the oath that in all
matters of Importance concerning the state should be made knowne to
the Lords.3 The resolution beeing thus taken, Sir Ed. Sandys, consyder
ing how deepely this might conceme my Lord of Warwick not only to.
the loss of his Ship and goods (which yet was a great loss to my Lord,
who only for the good of Virginia had ben at a very great charge in twice
setting her out), but also in case that these Fellowes (to save theyr owne

'In 1612 ArgaII had sailed the Treasurer to Virginia and then up and down the coast. The
'North parts ofVirginia' were the territory granted in 1606 to the Virginia Company ofPlymouth,
from present Delaware to Maine.

2ArgaII returned to anfwer piracy-involvement charges for having allowed Elfrith and the
Treasurer to use Jamestown as a base. Sir George Yardley or Yeardley, who had been wrecked on
the Sea Venture, was twice governor of Virginia.

'The Lords referred to were members of the Privy Council, a body of advisers to King James
and largely selected by him. The Privy Council was a forerunner of the cabinet.



4Danvers was a member of the Virginia Council and later head of the Bermuda Company. The
Earl ofSouthampton became treasurer of the Virginia Company in June 1620, without opposition.
He was also a member of the Privy Council.

neckes) should lay the business upon my L[ord] of W[arwick] , as it was
not unlikely they would, that then it might tend infinitely to the prejudice
or rather mine of his estate, and knowing that it was not the blotting out
of my Lords name would serve the turne, Sir Ed. Sandys, befor he went
to the L[or]ds sends to my L[ord] of W[arwick] and my selfe to speake
with us about it.

After some conference and difference in opinion touching our gooing
to the L[or]ds with this complaint, we desyred the next morning that Sir
Ed. Sandys, Sir Jo[hn] Danvers, my L[ord] of War[wick] and my selfe,
with I thinke not above one or 2 more of your Counsell of Virginia,
might mete at my Lo[rd] of South[ampton] to consider further of it.4

Where it was resolved that to make less opposition in the business and
give a fairer way to the ending of it, Sir Ed. Sandys should pursue the
direcion given by those of your Virginia Councell that were assembled at
the opening of the letter, but that this should be done very cautiously
without any aggrevation and carryed so, as might serve only to discharge
our dutyes with such a tenor of words (the effect whereof was consider
atly agreed upon) as might conduce to a quiett setling of the business.

And because it was conceaved that this busines might tend not only to
my Lo[rd] of W[arwicks] loss, but be of farr more dangerous conse
quence to his person and estate, my Lord Southampton promised him
selfe to be there then at Councell Table and upon the opening of the
matter by Sir E[dwin] S[andys] to offer his opinion and advise to the
L[or]ds to the same purpose, so to quiett any further search or stirring in
the business. His Lordship promised likewise privately to enforme some
other of the Lordships (cheife members and ministers of State) and to
entniate theyr favour likewise for a fayre passage therein as a complaynt
rather necessit[ous] to be made in regard of our Oath than a matter fitt for
theyr Lordships to enquire af[ter], seeing it was not to be doubted but
the Ministers of the King of Spayne would be inquisitive ynough after
such matters and then would be a fitter tyme for theyr Lordships to take
into theyr farther consyderations.

To this purpose he wished my Lord of Warwick to goe with him to
some of the Lordships and to goe alone of himselfe, others to entreat
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theyr favour on Cap. Argolls behalfe. And this was soe efe[ctu]ally
pursued and so cautiously handled that the issue was answerable. In both
the matters the Virginia Counsell had discharged theyr parts in acquaint
ing your Lordships5 with it and the business was dismissed without
prejudice to any. And soe [arested very?] quiett.

And all this whyle no exception taken to Sir E[dwin] S[andys] untill
of late, about the beginning of Lent, there came new letters from the
Governor of Virginia, directed as the former were to the Threas. and
Councell, in which letters were signified some particulars that this ship
[the Treasurer] which formerly was complaynd of, was retourned
againe to Virginia, where, having cold entertaynements (for they would
not offer them a vessell of water), they soone departed in a very dis
tressed estate, leaving amongst others of theyr company one principall
member, Masters Mate or Lieftenant behynd them.6 Which man the
Governour [Yardley] there examines uppon his Oath concerning theyr
voyage, who, though it were to be endangering of his own life, con
fessed that they had ben robbing the Spanyard in the West Indies; and
some particularityes of the manner of theyr proceeding. Which deposi
tion Sir G[eorge] Yardley sends also, together with his letter of adver
tisement. And the exception which my Lord of Warwick takes to Sir
Edwin Sandys is touching his carriage of himselfe in this business uppon
the second information.

But before I come to speake of that, I must entreate you to take notice
of these particulars. First was this, that the last Sumer, my self hearing
that Sir G[eorge] Yardley had either a Commission or intention at the
retourne of the Ship to examyne those that were in her uppon theyr Oath
where they had ben and what they had done, whereby the poore soules
might be brought to accuse themselves capitally, I went to my Lord of
Southampton and asked his lordships opinion whither he did not thinke it
a very unjust thing so to doe. His lordship declared himselfe fully and
feelingly in it that he thought it not fitt. I remember well (whither my
Lord does so or no I know not) the matter. His lordship allowes that this
came nearer the Spanish Inquisition than the Law of England by which

.~

S'fhe phrase 'your Lordships' indicates that this draft was to be the basis ofa speech to be given
before the Privy Council.

&rhis episode of the Treasurer's rebuff in Jamestown is also described in Dutton's letter to the
Earl of Warwick of 20 January 1619/20.



7'No one may be held to betray [himself?].' The word scipsum is partially illegible, but the
sense agrees with the context.

we were to goveme, for by the law it is a maxim, Nemo tenetur prodere
scipsum.7 And my Lord desyted me to goe to Sir Edwin Sandys to tell
him so much that that was his opinion and to entreat him that he would
write to the Govemour there that he should not take any such examyna
tions, which I did, & Sir E[dwin] S[andys] seemed to like the advise
well, conc~rring for ought he then made shew of in the same opinion.
Now-whither [whether] he did so or no I know not, neither, as he sayd
the other day, doth he himself remember, for the matter was not great,
[since] this deposition was taken before his letter could arrive there. And
this is the first thing before I come to complayne of Sir E[dwin] S[andys]
ill usage of my Lord of Warwick which I desyre may be borne in mynd,
which is briefely this: that a deposition of this nature which was now
sent to Sir E[dwin] S[andys] as a ground of accusation against Argoll
was held [unjust?) both by my Lord of Southampton and for ought I
could then perceave by Sir E[dwin) S[andys) himselfe. Sure I am he will
not offer to justifie it.

A second thing which before I make the complaynt I pray you to take
notice of is this: which is that in cases of this nature where any [resid
ents] of our Colonye either in theyr goeing from or comming to England
gooing directly from Virginia committ any such offence as to spoyle or
rob the Subjects of any other Prince, our Letters Patents declare pre
cisely what in that case is to be done: viz, that uppon Complaynt of any
such Prince so offended, the King will cause Proclamation of restitution
within a certayne tyme, which if it be not done he will putt the parte
[party) out of his Proteccion. From hence it is apparant that we were not
tyed to complayne against our owne Countrey men.

I must add a thyrd thinge: it is that I demanded of my L[ord] of
W[arwick) the Ship and goods to be returned for England and bond to be
answerable for them, which my Lord of Southampton tould Sir E[dwin]
was so reasonable that it could not be denyed. Yet Sir E[dwin] S[andys)
afterwards found meanes even to cross him in this, alleaging that it could
not be done without first acquainting their Lordships so, as except my
L[ord) of W[arwick] would himself revive this matter a new at the
counsell table, he was content to sitt still and abyde the issue, which yet
was a courtesye would not have ben denyed the meanest merchant in
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towne. And as was then sayd by Sir Ed. Cecil8 was much safer and
better for the Colony than any other way, to [lett?] the goods lye in
Virginia in the hands of poore people, there to be embeasiled. And this
was but a forerunner of Sir E[dwin] Sandys ill affection to my L[ord] of
W[arwick], which showed it selfe more particularly playnly afterwards
for.

Now uppon the receaving of this letter and of this deposition which
charged this ship with Pyracie, what doth Sir Ed[win] Sandys[?] He had
not forgott that my L[ord] ofW[arwick] was not named, yet both by that
which passed at South[ampton?] house uppon the [illegible] complaynt,
and by the letters which then came from thence, and by the generall
rumor and report of the Towne, and my L[ord] of Warwick's owne
demand but a few weekes before, that though he knew both by the first .
letters that came from Virginia that my L[ord] of Warwick was accused
in this business, though he knew in the passages of the former complaynt
which was grounded uppon report and rumor of intention of Pyracie,
how carefull my L[ord] of Southampton [illegible] on the behalfe of my
L[ord] of W[arwick] and how perplexed both my L[ord] ofW[arwick]
and his freinds [were?] at it, what paynes they tooke to prevent the ill
consequence which might have [illegible] out upon that complaynt; and
how they laboured to the Lords particularly, as I sayd before, that it
might be favorablie past over without further inquirie, and all this as I
sayd only upon a doubt that the Ship might committ Pyracie.

Now as soone as Sir E[dwin] S[andys} was informed that that which
they so much feared was come to pass, what doth he, my Lord, without
acquainting my L[ord] of W[arwick] either before or after [?} He assem
bles the Counsell of Virginia, publisheth theis letters, produceth this (as
I take it and as he once took it) unjust[ly] taken depositions, perswadeth
the Counsell earnestly to goe and acquaint the Spanish Ambassador9

with it, as also the Lords of the Counsell, so p.utt uppon my L[ord] of
Warwick sodaynly, ere he was aware, a confiscation of his shipps and
goods, and to throw him into such further extremityes as the ill conse-

8SirEdward Cecil w1ls a famous general and a member ofthe Council ofthe Virginia Company.
In 1620 he was consulted by the Company about fortifying the Virginia colony.

9'fhe Count de Gondomar, one of the ablest diplomats of his day, was twice ambassador to
England and constantly warned Spain about Virginia and Bermuda being bases for English sea
rovers preying on Spanish ships. .



Sir Nathaniel Rich's Draft Defending the Earl of Warwick I53

quences of such a business might produce. Which you well know how
dangerous they are and almost unavoydable, for that if that which my
L[ord] had ben accused of could have ben prooved and what would not
men of that sort sweare to putt of[f] a business from themselves to
another whom they thinke more able to beare it, he had not only ben in
the mercye of our own King, but must have ben brought under the
clutches of the King of Spayne, which perhaps would not have ben
remooved till he had crusht him to peices. For God deliver me from the
clemencye of the Spanyard and from them that would enforme for him,
especially without giving any warning.

And so in conclusion Sir E[dwin] Sandys counsell tooke effect, for he
acquainted first the Lords (who being satisfied) he then mooved he might
go to the Spanish Agent. And this is the charge, the aggravations are
these:
I. IfSir E[dwin] S[andys] had not an ill affection to my L[ord], why did

he not acquaint him (espec. being then in Towne) with a business so
nearly concerning him[?]

2. Why did he not acquaint the Counsell of Virginia that the Lords had
already notice of it[?]

3. Why did he not lett them know (which they were ignorant of) the
clause of direction in the Letters Patents in these cases[?]

4. Why did he not (after this resolution of gooing to the Counsell taken)
make it knowne to my L[ord] of W[arwick] that he might use meanes
to prevent at least the confiscation of his goodnes and Ship, or if he
had not an ill affection to my L[ord] of W[arwick] why would he not
putt the Counsell in mynd of so much (which he might have done
without endangering my Lord) that the goods and Ship were my
Lords, which if they had knowne, in humanitye they would have
stayed till my L[ord] might have made triall what might have ben
done for the preservacion of them[?]

5. That either to mitigate or putt of[f] the business did he not utterly
conceale what had ben formerly delivered to him concerning the
nature of such a deposition upon which he grounded his complaynt[?]
Did he so much as say that it was doubted whither such a deposition
ought to be taken[?] Nay, on the contrary did he not press the pub
lishing both of letter and deposition and that both to the Lords and
Spanish Ambassador[?]

11'
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6. When the Table was satisfied by my Lord DigbyIO and the business
quieted, did he not revive it by another motion to the Lords that they
might send to the Spanish Agent and there disclayme the business,
which the Lords allowing and that some were named in the Court to
goe to the Spanish Agent, amongst others Sir Xl?] R. as a freind to
my L[ord] of Warwick beeing named did not Sir E[dwin] S[andys]
[banke?] him and sayd Sir Io. D[anvers?] and D[illegible] were
ynough[?] In conclusion, whereas they should have gone to one, they
delivered this Message to both, notwithstanding Sir E[dwin]
S[andys] was forewarned of the danger of it. And uppon returne of
theyr arrand some hott disputation growing in the Court about it,
whereby the business [illegible] might have growne into more
trouble, did Sir E[dwin] S[andys] speake one word to quiett it[?] No.
Note: Where the Lords willd him to be wary in his report, fearing
the master of the ship should run away with the ship, Sir E[dwin]
Sandys in open Court sayd that now the business must lie wholy
UppOD Elfried [Elfrith] who [words missing] Pyrate must [balance
missing].

IOSir John Digby, later Earl of Bristol, was a distinguished diplomat, twice ambassador to
Spain, and a member of the Privy Council.




